
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
 

Present:     Sri Debashis Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.1068/14 
(U/s 498-A of IPC. 

 
State 

 

-Vs- 
 

Dipu Bania 
                                                     ........... Accused person.         

  Appearances: 
 
   Mr K Gogoi, 
  Learned Addl PP       :  For the prosecution. 
  
  Md F. Haque,  
  Ld Counsel     :  For the accused persons.  
 
   Date of recording evidence  :  03-06-16, 07-03-17, 03-05-17  
          07-7-17, 22-12-17   
            
  Date of hearing argument      : 18-04-18.  

   Date of judgment       :  02-05-18.  

 
J U D G M E N T  

 

1. The prosecution case in brief is that :  

  Complainant Smti Kunjalata Das lodged a complaint before the court on 

12-2-14 alleging inter alia  that about twenty years ago, she got married to the 

accused  according to Hindu rites and thereafter they started their conjugal life 

together in course of which two children were born . It is also alleged that after 

marriage, accused every now and then assaulted and tortured her and her two 

children under influence of liquor. According to the informant, the accused 

started relation with a girl and later married the said girl named Smti Bina Bania 

and drove her away along with her two children Hence, this case.  
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2.  On receipt of the complaint the same was forwarded to O.C Tezpur P.S 

who on receipt of the same treating the same as an ezaher registered a case 

vide Tezpur Police Station Case No. 530/2014 under Section 498-A of IPC and 

started investigation of the same. On completion of investigation police 

submitted the charge sheet against the abovenamed accused person under 

Section 498-A of IPC to face trial before the Court.  

 

3. Cognizance was taken and process was issued against the accused. On 

appearance of the accused person, copy of the case was furnished to the 

accused person. Upon perusal of the charge sheet and other relevant documents 

a formal, charge under Section 498-A of IPC was framed,  read over and 

explained to the accused person, to which he pleaded not guilty and claimed to 

be tried. During trial, the prosecution examined five witnesses including the 

informant of this case. The plea of that of the accused is that of total denial. 

Statement of the accused under Section 313 CrPC has been recorded in which 

the accused reiterated his defence plea. Accused however did not adduce any 

evidence. I have heard the argument advanced by the learned Counsel of both 

the sides and have carefully perused the evidences on record.  

 

 

4.      POINTS FOR DETERMINATION: 

 

Whether the accused person, being  the husband of Kunjalata 

Bania subjected her to cruelty with a view to coercing her to 

meet the unlawful demand of dowry and is liable to be 

punished under Section  498-A of IPC ?  

 
 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW1 Smti Kunjalata Bania deposed that she is the complainant of 

this case and accused is her husband. PW1 also deposed that she got 
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married to the accused in the year 1994and that after 6/7 years of 

their marriage, the accused quarreled with her over some trivial matter. 

The Pw1 further alleged that after consuming liquor, accused used to 

torture and beat her as well as her two children. Unable to bear the 

torture meted out to her she along with her children left the house of the 

accused in April, 2013 and started to live in her parents’ house and later 

she shifted to a rented house at village Garubhanda. PW1 further testified 

that after she left her husband’s society, her husband married another girl 

named Bina Bania in December, 2013 and started living as husband and 

wife. She also stated that she has filed a complaint case through the 

court which she has identified as Ext.1 whereupon Ext.1(1),1(2) and 1(3) 

are her signatures. It is also stated by PW1 that the age of her son Rubul 

Bania is 19 years and her daughter is 16 years old at present.    

   

6.  PW-2 Rubul Bania is the son of the complainant and he deposed 

that his accused-father always used to create nuisance at home after 

consuming liquor.  He also stated before the declaration of the result of 

his matriculation examination, his mother and sister went to Guwahati to 

visit his father’s relative and, that after the declaration of his HSLC result, 

his father arranged a party at his home for his good result. According to 

Pw2 his mother did not come for the party and later , when his mother 

came from Guwahati, his father got angry with his mother. He also 

deposed that his father often quarreled with his mother, as a result of 

which his studies got effected, and faced with such a situation he went to 

live in his uncle’s house two months before commencement of his 

examination. PW2 also stated that his father tortured and assaulted him 

and his mother and often used to force them out of their house. On one 

such occasion his father quarreled with him, his mother and his sister 

over a gas cylinder, and forced them out of their house saying that until 

and unless they manage to return him an amount of twelve hundred for 

the gas cylinder, they will not be allowed to enter in to their house.  He 

also deposed that, his father after consuming alcohol used to assault his 

mother and sister and one occasion when he tried to intervene, his father 
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pushed him as a result of which he dashed against a showcase and 

sustained a cut injury on his hand. He further stated that his father 

married another girl about one and half years ago.          

7. PW3 is Miss Liza Bania and she is the daughter of the accused and 

the complainant. She deposed that when she was in seventh standard, 

her father quarreled with his mother and broke the household things. She 

has stated that she has been living with her maternal uncle from class IX. 

She further stated that she heard that her father quarreled and assaulted 

her brother and mother and her father and one occasion his father bit off 

a piece of flesh from his  brother’s hand . Thereafter she and her mother 

have been staying in a rented house. PW3 stated that her father gave Rs 

2000/- and 3000/- on two occasions and thereafter he did not give her 

any maintenance. She further stated that about 2/3 years ago, her father 

married one lady named Binapani Bania and has been living with her 

since.       

   

8.  PW-4 Sri Rohini Kt Nath is the Govt Gaon burha and he deposed 

that he knows both the complainant and the accused and they are 

husband and wife. He has deposed that the house of the accused is 

situated at a distance of two and half k.m away from his house. According 

to PW4, both the husband and wife suspected each other. He also 

deposed that one day the complainant called him over phone and 

reaching the complainant’s place he saw that both the husband and wife 

were indulged in a heated argument. He further stated that now the 

complainant has been living with her children in a rented house in the 

town.  

9.  PW-5 ASI Dilip Saikia is the investigating officer. He conducted the 

preliminary investigation and later Subleswar Deka completed the final 

investigation and submitted charge sheet against the accused. This in 

nutshell is the evidence available on record.  

10.       Perusal of the evidence of the witnesses particularly the evidence 

of the informant Pw1 who is the wife of the accused, it appears that the 

main reason for the filing of the complaint is the discord between the 
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husband and the wife over the alleged second marriage performed 

by the accused. This is apparent from the evidence of the PW1 itself as 

she has not stated anything about accused demanding any dowry from 

her, or for that matter she was continuously harassed to meet the any 

such demand.  The evidence of the PW1, supported by the evidence of 

her son Pw2 and daughter Pw3, that accused used to assault the 

informant Pw1 every now and then, is also considered in the light of the 

entire evidence available on record, such acts of assault even if assumed 

to be true, cannot be held to be acts of wilful conduct so as to drive the 

informant to commit suicide, or to cause grave injury, danger to her life, 

limb or health, as because the evidence of Pw1 nowhere disclose that she 

was assaulted by the accused with any such intention in his mind. This is 

further apparent from the evidence of the Pw1 itself as she has clearly 

stated that her husband used to assault her over very trivial matter. 

Further her evidence also nowhere discloses that she has suffered any 

bodily injury of such nature, from which it could be inferred that the 

intention of the accused is one to cause grave injury to her life limb or 

health. Similarly though Pw2 and Pw3 in their evidence has testified 

about a few incidents of alleged torture by their father, upon their mother 

(PW1), the said acts may at best be termed as acts of ill treatment on the 

part of the accused, but such acts cannot by any stretch of imagination 

be called as cruelty as is envisaged under clause (a) or clause (b) of sec 

498(A) IPC.  From a thorough analysis of the entire evidence it is but very 

much apparent that the alleged second marriage was the reason for the 

filing of the complaint, and as such I am of the measure view that the 

accused cannot be held guilty of the offence u/s 498(A) IPC with the 

above available evidence on record.  
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ORDER 

Accused Dipu Bania is acquitted of the charge u/s 498(A) IPC and is set 

at liberty forthwith.   

The liability of the bailor is extended for 6 (six) months from today as per 

provision of the amended Cr.P.C.  

 

  This Judgment is given under my hand and the seal of this Court on this 

2nd  day of May, 2018. 

 

                              ( D Saikia ) 

                                                                     Chief Judicial Magistrate, 

                                                                               Sonitpur, Tezpur   

Dictated and corrected by me:- 

 

 

       (D Saikia) 

Chief Judicial Magistrate, 

           Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
 
PW1 Smti Kunjalata Bania  

PW-2 Rubul Bania 

PW3 is Miss Liza Bania 

PW-4 Sri Rohini Kt Nath 

PW-5 ASI Dilip Saikia 

 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar.  
Ext.2  :    Charge sheet 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


